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Stamdat et diplmany and plain Amerima
ehtirms who are ordinarily careless a to diple-
matie procedure e alike mystided by the
course of a administration in the Hawafian
matter. From he begnning the management
has bee strangely recondite, secretive to an

estreme degree. Thoe who possessed any in-
formation worth having either maintained
umbrehen *1man. or whispered enigmatieally
ot po..ailtime that wore and m. highly too-
prebabl. The appointment of Mr. Meant as

spelal om-=.iouer was a surprise, and
atleugh it was made some time ago It sur-

prisms, for there awe but few who am fgre eat
h aseeity for mending a "selal coemis-
oner" an the way to Hawaii. not merely to in-

vestiglae, but e paramount authority, when
thee was and is in that eountry -n Asserican
minitr whose buesiess it is to candust whet-
e negotationa tay be -semy between

se ftaee ntbis. If Minister Stevenswas
believed to be undt for the responsible
pesitis he oecupies. he should have
been mupermeded at once; it would have been
ii-el.ye better to have done hat than to
huminte him and, na aoe, the eouutry he
repremsto, by transferring the powes whieb
he legly pseess to the keeping of one

whom title may maily and with propriety be
asgadL. If the Pre-ident is empowered to ap-
point a ommissioner who shall outrank a

minister pleaipoeentiar and envoy extraordi-
mary why may he sot do the nm thing in the
caee O an ambassador. and it he can do it once

why need the ge ate's time be wasted in the
consideration of Mominagon"? If the Preel-
dent ema so appoint to meet an exigency whence
comes the power that shall prevent him from
heagiae== and declaring that the exigency
esetinnes for flor years? Sbch a prerogative
somee somewhat ot royalty. and of this hu-
amorously monarchical tendency there is evi-
dmace in the letter by which the provisional
geyeremat was informed of the Presidents
selectio of a representative. Speakiau of Mr.
Moat the President sys, after the true
imperial plural style: -H* is well in-

formed et our sincere desire to cultivate
and =maintain to the fullest stnt the friend-
ship which ha so loeg subseisted between the
two o0antrise." Tgat, however. is a mere trile.
a Enguan lapse to be expected of the eon-
qaeror of his own and of al other political
parties; the words to be eonsidered are thoe
folowiag ianedmtely after those quoted, "and
in all matrsr aSecting relations with the gov-
ernment of the Hawaian Islands his authority
is parament." The publication of that letter
esght to have resated in the immediate resig-
atics of Minister Stevens, at leat that is how
me people who are not pereensitive seem to
c-.,ia.i.

President Cleveland letter to his "great and
good frisnd," President Dole, broadly em-

powers Mr. Biount to haul down the dag and
mr dhe marinee adost, to withdraw the
aasptamee and sympathy of the republic from
ha existing government and to transfer tham,
to a m=arehy, to do, in short, whatever Mr.

eant plaes; and then having perhaps the
enreis of thesp destructive powers in view
Mr. Cleveladmsys-and it sounds a good deal
so a jdge pro-anning sentenee of death-
"May God hase yeam excelscy in Die wise
hmse."

Whesr ornet the investg-a-tl which be-
pa tday lato the administration of the afairs
of the Wether Burea resulte in proving that
an Ci t thatBeea hs been guilty of
heailm, r rshoiming ncewopeteat em-
pipes, er ttemproper conadnt of any kind in
ha mansgument ad is efce, it has aforded
a mee an opportanity of peinting out the
eame made by the Bmrema, and the in-

anmed ualntain it has -ained since Its
fander from Mieitry control to em
af *0 eis9om dspartmm of tha gevwernment.
Ther es -e, suggesins in the reply made
by Chief Barringteton the charges against hin
whi - wary of eusderatiou as applhca-
is not to tis only but to many em
whose res of ma r character are adeby
seseaatoin Gene. He eemplaihs at an

4t"to magnify a emsdition at things liable
t ern n departement* into an extrardi-
many condition of crime and mismanageme=t,"
Thee In always danger upan the change of ad-
ma-~a.-mt--mlest esaent escere of the gov-
enent uaer because of practices long coun-
emasd and far which them eear are not
directly respoesible. Prof. Barrington has
aloe, sasemogly, some ground Of em-
pint as to the man"r in which
the iaqiry which comers hs efcial
seubee se closely ha bees coneted.
For sm reaon the amcisa inchargeef the In-
oeseties determined first to make inguiry
into saatters of minor impertance, such as are
aseely left to police coer~s, and which had, in
pert, slready been brought before the police
esr, leaving the more aerions ----sa--emis
to =mammdinktsatlou by the head of theburea,
sto a though it was a unimportant amat-
her. The efert er this mode of proe-inre,
whether saa was intended or not, was to rasa
cloud efdus, eaieulatedteobecurepublievisom.
New that the inquiry into the graver charges
ha baaeoesed the public good requires the
fullest and fntseat ingqury. In emethe charges
made against Psot. Hmrringtou are ==abel-
to seers to he takem by the Seetory of Ag-
uisedlure a pton. Meanwhile no harm will be
dummi an efort to give fair treatmeut to n
ecar whos public service ha beea of a ehar-

a to won very gam!a eommendatien.

The nam-fl---i-riag aection er our pepela-
e that waedsen where the free gold hasine

may dad an aw to the eoannm in thi
het that English noblema have reseutly emp-
lured fifty millions of ammer'ican dollars and,
odstally, a few nis Ainerican girls.

With he New York legislature turned looe
vielars whoe ama Gothean es a grand stand
be whach to view the naval parade wil need
to be more than erdinarily ematious,
With teushing regard for our naval tradi-

tme the Dolphin ran aground asea mit had
haertn work to do.

Swe~sre In the nationl capital are seriously
c Meredan to te coadsiem= which prevail
be places..e vicious and so near its borders as is
ha den of iniquity, that train.ing acean of

a-Jecsekse City. The legislature et thu
oftethrinin very properly and in the fase

of adeerms odumees epeaaed in omny In-
amby mea who lay clam to respetabity
eatd a law Sr he punshm.ent gem-g -nd belting anmrae The especial

ecgest fetabha he breaking up ot -oo
raesin which nm and boys eougregated to
heta -sns that were run entsids of ha state.
44 Theudary the Virginin eowt ot appesla ds-
e~ed est so hre an ams -e rem were ae-
emed tha statets wa ispemne. The een-
ta. et emese hr hae esoe s= ma at
a Whgi seert had no jurb~e.te= ever a
bas mnade by telegsaph whe. a p.ma
to whoem ehasbet s wised maint
amne sate and hame of a judges bell het
ha -eu taa m a sem; two 334gm da-
mabted "A bet is a wugac hetues. to or
-m pesueus 3t inesives a e=====r==ee or
w~ha te,ss ma- he on elam to bet
eeme sid and asspted an a eter. Whn
he cnerit assapted, and aet bdme ha ha.-
Ma beees eespiet A betinha - bu-
may eetout, msap he mad by Meagagh
suee he an esto betiseasmeted by tale-
ah e-- --ehainp e enase a es-
Gent tehes w h oenagf astpl.

ines dauesed to a estagmph empay ser

other party. ,
M Ierm,a fer to bet is

telegraphed by a person in thi city to another
in New Tork and the late assepts by tole-
graph, the boting t dome not im inmd.
but New York, bessem the efer. being acseptd
aere., tWhee efet ther." The acouraey of th

judicial reaning wU mot he 1ee1hm 1,
but beth the judicial perupieuiy a weB a e
intelligeces of the states' repreasmtative. are at
ault If it is imagiaed for a moment tm my
of the bob made in a pool room ae neee y
telegraphed to other pod rooms or to the
tracks where the racee are being ran. Per th
parOee of dodging the law's previsem the
opaoes may make such preemees
as were phape used to deasive the
Virginia court of appeals, bet eresy ane Who
ha any aequalaamo with pool rem mefteds
known that the bet are offered and aosepted in
the eme place. It may he th ameudetory
lehislatles is macemary to pat a stop to the
eiL. f a the legislatur esma do better
than devote so much as is neemary of its e
and energy to aprootug the pool aIling eviL
And Washingtou, having a pool seloig within
lts borders, will assist, approve and applbad.
Sometimes justice is so dow tat ev deers

escape, but when its progres is delayed by
those whose duty It is to asoelerate ls move
ments great wrog may result. Lizie Dordes,
charged with the murder of her pareatb, has
bee coul=ed in Tauntom jail for save mosths
and it seem now as though she would not he
tried for two or three mouthe yet. People who
are supposed to know something about the em-
duet of the cuse say that the extreme delibera-
tion shown by the state is due to a fual weak-
nes in the available teetissopy and that the
policy of nos-eotios is being warhed with the
hope that evidence may develop in the laterim.
Such dilatory maneuvers disgrace the state that
permits them to be. Speedy trial is the right
of every prisoner. Ordinarily the law's delays
in crfinal cases are interposed by the acoaeed.
The government cannot afford to imitate the
tactice of the consciously guilty.
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Flowly, but with force that in not diminished
by deliberation, the home rule bill Is moving
on to its final stage. Last night it pa..ed the
house of commons with a majority of forty-
three in its favor. Prior to the vote-which
was strong evidence of popular approval of the
measure-there was the customary debate, and
in this the aged but not enfeebled premier
easily bore away the honors and added another
leaf to the wreath which he so properly
and proudly wears. The bill now goes
to committee and there it will probably remain
for some time. When the measure is reported
there will be further debate and new amend-
ments and if the bill is not then thrown out it
will be read a third time and paseed. Then the
house of lards will get hold of it, but what
will happen to it while in the keeping of the
peere can hardly be predicted.
And now begin the operations of those pro-

datory beings who devote their nights to steel-
ing lowers that were intended to aid in the
ananual beautifying of the private and public
park. If the thievishness had a benev-
eleat motive behind; if it was done
for the brightening of sick chambers
or the gratification of thoan who' rarely ae
choice bude then the crime would be less
serious, but as the invariable object is gabm the
diaonety should meet with speedy and
ster represio. Washington a justi-
lably proud of its parks, for their
like is not easly to be found. The bright
colors and charming fragrance belong to rich
and peer alike and they beet serve their grate-
ful and elevating purposes in those places %here
the ownership is common and not individual.

One of the desirable results that must surely
follow the construction of an electric road eon-
necting Baltimore with this city will be aeon-
siderable reduction in railway fares. With
much of the present unreasonable Anancial
barrier removed Baltimoreans who never coould
afford to se as much of the truly beautiful as

they should may fregusatly vit the national
center of statesmaship, art, literature and
science. It will be a peat day for Baltimore
when the prospective road is completed.

Some of our English brethrom are too eily
disturbed. They have been giving load e-
presion to language loaded with indignation
becase modern Jacobins have been "standing
the qusen en her head" by stamping their
letters with the stamps stuck on wrong end up.
Of course It annoys a loyal subject of her
majesty Victoria when any one deliberately in-
verb a postage stamp on a letter so as to place
the sovereign's head in an undigniSed position.
but if the foolish and puerile effort to insult
was unnoticed the feeble-minded tormentors
would soon desist.

It appears that Secretary Carlisle meant by
his statement that he would not maintain the
gold reserve. Now that the event has made
clear his meaning, it seeom strange. of course,
that any other interpretation could have been
pieced upon his words. We always really
thought that this was what the Secretary
meant, and we trust that those papers which,
like the New York Sum. prophesed that he
smeant something very different, feel properly

Strange. t' it? While the Civil Service
Reform Association ot Philaelphia was rti-
elig President Cleveand='s aministration and
alsing him for hao alleged complaimsace to
edies seehere several thousand demsocrabs in
this city and eleewhere wmr using langage
unit for publiantlon became the Preseat was
too much of a civil-cervice reformar.

Voyages who never traversed the bounding
main in anything iess substantial than a mon-
ster ocean st..mship should take a look at the
caraveis that are precise replicas of those Co-
lumbis commanded. Then they will conclude
that Christopher was a bigger and braver man
then they had ever imagined he was.

Alfred Macc, son of the once fasmous Englis
prise fighter. Jem Mace, ha just closed a era
of evangelistic meetings ia Indaapolis. Wb-
in there in pugilism that breede velublilisy?

SmoOTING OTAUS.

An estremely frank person is eftia toe true to
be good.

The clerk had dressed the dumsmy apt
And with a weary smile

He said, "This i the only chee
Igsttoputemstyle."

"Eow did the city strike you?' ethed eme of
Cacls Buben's friends es hos return.

"Struck me fur every eomt I had," was the
reply.

"Oh. me," mid 'A-ph-s Peesmby' Jnks
dreamily, "bed weather decant asset my poems
at an. You ese a order to get ready for the
ayeing trade I wre all my vernal edee lawet
December, eme up to ths aisem he.", to a
emservatory."

''Wha r' leohing for," aMd damadn
letlngsamwith bebsaem ele "iag

ee ms."
"Wail," said Warmer Ehge, "peanamEiarway,a'peBgltit."
"Where de you Meog

arUquashwe, and I seka wn~ get
-am o' thor beet shie mbe

es ha j t ac hia umbsi be h

Do was dment ha alen audm and besehe meoe gelbs@, "es is enc a thing
ass eme's beia' itagahe se pa tah'

"MElel" said be posae t a obet en
"Ne -m~s het "hat wa 4

ha e~mahea. saa hohaIL"uen

veim so aj -mi- 4f so sn be
amo t t mesadgep asibenmtrially
deis ed, but s ma Of go week hae
bes -ai-est In ambereademp ostoen
te eep up 9 aave , 20 geO Celumabl.
naval -eadewee at earpnf Reads ha bees
obe fes-ese ehe few days pas and its sm-
eser, *e parae is New oesh, wB eswap

se of teedles din the week to s.ma
Deting e eesemsssin Now Yak herb., the
stot Christopher 0l1mb. will be e-ee asd
by Se De do 1Vrages, ese 0 his Maal ds-
seesidats, who nas beam *o Iew Yak for ee
days, has sesived moset bspimbl beatneat,
and who is espeoted Is tis ity today or t.
morrow. Treuble betwees politial f Ineso
Indian trtery Wh bad attretsd me,.
than a Ne rom" time, bas An

beas averted the ntereases U
States treops, de hance in favor
of frther hosailites re ammy. The
old ight et aesaiet werMkeg tbor
is pegreaig in Tameasee and there bas been
*alln betweea eke bee lab...rs and the
ga ofde the cosvb at Tasy Cli; m of
this may oomsdatly looked for unless e
system shll eean he wiped out by legilaive
action. Disste by stere, toods and tres
have boss ove, pleatiful. At the Milwaukee
water works' tond a terrie burriane washed
away a number, of workm who wore ped
apes as eis=les of the wark; tno=====
eke. have bean paire Ares; in Now York,
ONo and Minneso=aanew storm, and in eV.

al perionsfetae ont eyelosie dis-
rh==etof great minitds, Cojaitol and

labor eastiune to disagree. There bave been
strikee in Bt.Leos and Oaha and a strlk. of
the Ohio nme Iprator in now immimsmtj
Prom Homestead some rUmors of an under-
standing among the eem that unlss am -en-
cossions asked for an granted by the mannags-
mont another strike will be Inaugurated on the
1st day of July the anniversary of
the day on wLIh Romestead wk-

n last year took the step which re-
sulted in the horrible masese of the Gh
of July. Beadmg railroad ehanges continue
to disturb the stock market more or les, but
the probability of further afeiston has passed
away with the election of J. F. Harris to the
presdency of the road. An event of so
small importance to those who believe in
the necessity for a new navy was the trial
of the cruiser Detroit. This vessel proved
conclusively that it is the fastest of its
class tn the world. In criminal eireles business
seems to have been a little dull. Carlyle
Harris is still unreprieved and two days ago
when be might have escaped as did two other
prisoners in Sing Sing who were, like him, con-
demned to death, he declined, much to the
advantage of his own case, which is now being
considered by Gov. Flower. Dr. Thatcher
Groves, who was convicted of the murder of
Mrs. Barnaby of Providence, I. L, will go free,
there being an evident disinclination on the
part of witnesses who testified at his first trial
to again appear against him. The 4oetor will
make good his threat of some time ago and in
a little while will be seen upon the lecture plat-
form.

VEDSa 0T3 FLAeS.
Belgium has undoubtedly occupied the poet

of honor in the public mind; a ooncerted and
serious effort to secure from the chamber of
deputies what is practically universal suffrage
succeeding after many rotous demonstrations
and considerable bloodshed had taken place.
It is believe that had not the chamber of depu-
ties yielded just when it did that the Belgium
government might perhaps have been over-
thrown, and if a republic had not been estab-
fished the control of national affairswould have
dropped into the hands of an adjoining coun-
try. Serious disturbances are looked for
on the 1st of May in several of the
continental countries, and unles all the
signs fails there will be just about as mumh
trouble as the authorities ean handle; the work-
ingman demands an eight-hour day, and is de-
termined to get It no matter how the result is
to be brought about. In England there con-
tinues to be deadly frictiob between the ship-
ping federation at Hull and the sailors and
others who are ordinarily employed by it; va-
anscies ereted by the striking of union men
have been filled by the appointment of non-
union men, and although the unionists have
made overtures to their late employers it is
understood that the non-union men will be re-
tained and protected. There have been sympa-
thetie strikes in London where the shap owners
have combined to fight whatever may be done
by thoee who were rcantly in their employ.
The strikes may spread and there is easily
much material for great trouble. The coal
miners of great Britain are also visibly stirred
up over the loag hours which they are required
to labor. and a delegation waited on Gladstone,
who said that he thought no man should be
compelle1 to work underground for more than
eight hours, but in some other respects he
disagreed with the delegation, and is therefore,
to a slight extent, unpopular with men of that
class. The home-rule bill is moving along
slowly but surely towards its destination and at
the same time the Orangemen of the north of
Ireland are proparing to defeat or annul
many of its classes by force of arms if neoes-
sary. Ocean travel is every day becomilg more
speedy. The new Cunard steamer Campania
which is the largest passenger steamer ever
built except quly the Great Eastern. made a
wonderful performance on her'trial trip and is
expected to do the voyage from Liverpool to
New York In five days. Cholera still holds a
portion of Russia in its grip there having been
400 cases and 120 deaths from the dread disease
in Pedodia within two weeks. The island of
Zanto in the Grecian archipelago has been
wrecked by earthquake. a large number of
people being killed and injured: a volcanic
eruption is looked for and this may bring about
the destruction of the island. The matrimonial
feature of the Eudopean week was the marriage
of Prince Ferdinand of Bulgaria and the,Prin-
cen Marie Louise, eldeet daughter of the Duke
of Parma. In Australia the banking trouble,.
culminated In the closing of the Australian
joint stock bank which has liabilities to the ex-
tent of £1S.000,0030; Australian securities have
g o down at a tremendous rate. Down in
eondures the revolutionist. are having a good

deal of fun with the government of that ex-
etted sad excitable region and up to this time
seem to be doing just about as they please.

1 303s.
The tragle element hae predominated to a

very large extent In the history of the District
for the past week and deaths of the more horri-
ble kind hawe several timee been presented.
The most sickening event of the week was the
finding of the body of CoL. Charles J. Murphy
in the apartments he had occupied in the
Thompeon law buiding en G street. where It
had reemained since the 4th day of March.
There have been other events during the
week closely allied to tragedies. The decision
of the Virginia cours of appeals has rendered
ineffective the anti-pool room set of that etate
tud given a nesw lees. of lifes to the gambling
iieils at Jackson City. The collision between a
'able and an electricecar at 14th and U streets
.ass Bunday. due it would seem to sheer care-
.eesnees, brought up the question of the safe-zuards which should be placed around cityrailroad trame, and the Commissinners as well
as the public and press have discussed the
queetion with vigor. The milk cases have also
been on trial the past week and a new develop-
meat in the intep linof the weather bureau
was the filing oet . Opihg's report In the
matter. Amoeng the events of the week
in a happier veio may be amnioned the
emancipation day parads and am meeting,
the visit to the sity at the English journalists

and the mesting ot the Nanal Acadesmy of

There ea he no doubt that the lowering of
the Amserican leg bes prodaeed a very unfaver-
able imprern~om even among these who, like ee
World, were resolutely opposed to the scheme
for takling inta the listerhood of Statee, either
fersibly or otherwis., this for-away habitatios
of meage Jape, Oh=ase and Is===as= No
ene who has feeght for that lag or who would
newAghtforitlikestosee itlowered,eves at
the behest oe blunt-witted Ce--sielme-- to-
trunted, It wel appeer, with hr toe die.
eeseenry power.-Near Teri Werld.

Ksnd weses Ieeao amed.
The Washtogtes lee me., Utlowing the s.
mpofetkte Cng--ea who binsed up..
eledag be veiM's nc Ganday, raer to

ds~ver ernieg ---sr en that da,
mat seestet bet elg siesmiutgly s.

doet tbas lee pebsad es laesdag es he
passerved o eqs eke hettd eather lReg
oesi eed be muge,

Th.Erese1eNst to a s.s
ew YakChai seshew Miner, "that se

hoe asestflse wubbimde s eoesm..s
begime isthelse eaurn. Sli to sese
.. m...si-sbdam ga maesee~

--dbage .5ss
uinoeen,
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Hercules Sanche
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Lula Lenmano
A CLEAR AND MOST IXTEREBTING
JUIIAL OPINION.

W.UOTROLIBRATION COMPANY.
COMPLAINANT.

vs.
3U5CULES BANCHE & LULM LENMAN.

DEFENDANT&.

OPINION BY MR. JUSTICE 001. DELIVERED
APRIL 106 1ML

The principal facts relied on in this case are as fol-
laws:
Un the 14th of June, 1897. Dr. ganche executed an

assigmment, which I will consider more at large here-
after. In whieh. aftV a recia -s to a propossa eo-
poration, he says:
*1 hereby transfer Ali my right, title and interest

in and to all my patents. pending and to be appled
for, all MaUacrLipts and drawings relating to said
Sew messe. ad for the further consideration of 126
per centum of the net I:come from the operations of
said company I bind myself. heirs and executors to
transfer to John N. Webb. Birminicham. AlS. ;
Timothy Moroney, New Orleans. La., and Cornelius
Dorsmus. New Oreans. La.. ms trustees for this pro-
posed company."
The company was then incorporated. at least so-

cording to the forms of law. Whe.hsr the spirit of
the law wascomplied with ofnot, the individuals
wo contemplated its organization went through the
Io= of law ard secured a certiflcate of incorpora-
tion from the Probate Court of Jefferson county. Ala-
bema. The company having been incorporated in
this manner. then, on the 6th day of October. these
trustees. Doremus. Mioroney and Webb, executed an
instrument in which, after certain recitals, they

"DLe hereby Sell. convey. assign and transfer, and
by these presents have hereby sold. conveyed, as-
signed and transferred.all our right, title and interest
in ad to all pateate pending and to be applied for. all
manuscripts and drawings relating to the discov-
eries of Dr. Hercules Snhe. and conveyed by him to
us. as trustees, to the said Electrolibration Company.
party of the second part. and ius assirns forever."
Then the corporation proceeded to act and to manu-

facture and sell these instruments and devices wakth
embodied the discoveries of Dr. hanche. They used
at lrit ad atrade mark theterm "Electrolibrator,"but
they found that too long, and in December. 2887. Dr.
Sanche himself wrote to them and suggested to them
to change the name to **ELECTROPOIE" He
says:

**If you approve and advise the chanre write- me
at once and also advise Messrs. Munn & Co. that if
necessary they ckas the nante in our applications
before too late. Believing that you and all concerned
will approve I begin to write. using the new appella-
tion until it is re ected."
Thereafter the instruments were marked with the

name "Electropois -I' Dr. ganche proceeded to act
for the company and supplied the iniruments with
the badge of the company, indicatinar the ownership
to be In the corporation and bearci the name ''Eec-
tropoise.- and as late as June 10. 110, nearly two
years after the organization of the conipaan. he sug-
geated to them that this trade mark be registered. He
Said:
*If it cannot be done in our coporate name, have

it done in ay name and send Ine the assignments to
SUn."

it appears, therefore, tbat the company, with his
consent. had adopted and used tnig name e a trade-
mark. Just a=ler that he had a difference with the
company ad undelook to sever his connection with
them. On the ith of Novembera IS9. the coipany
fled an appication to have the trade mark 'Electro.
poise" re;ristered. Dr. Sanche had made an applica-lion to register the aine name as a label. on the sas
day the company made its appIeation to register its
expression as a trade mark. but made a subse-
quent aprlication to register the same name
as a trade mnark. By an inauverten:e. as
appears, and in consequence of overlooking the fact
that an application was then pending on the part of
the corporation. the word was at on" time re-istered
in Saniche's name as, a trade mark. but. upon discov-
ery that this had been dons while the applicain of
the corproratou was pendin;, an noterrence was de-
clared. A good deal -f testimony was taken and the
proc. eding rebu.ted in this term ''Electr.poise'' beine
registered as the trade mark of the coipany on Octo-
ber 2:. 181.
These facts undoubtedly. I think. show a primafAcia right in the comupany to the trade uari, a right

which is to be protected un oa the defendant shows
some reason to the con rary.
The Arst ground of delense presented by the de-

fandant is that the company have violated their con-
tract with him in several partictiars. 'iha Brat
alleged violation is that the ccnsract with biin con-
templated that he was to resive t$2-0000 of stock
paid up and non-aeasable. His assignmeni does not
use that expreion.
He says:
**In cons.deration of the premises and for the fur-.

ther censidera.tion of *f5 per cent of the capital stock
of said coinpanr." &c.
But when the trustees made the assicrnent of the

Invention Itself to the company, they conveyed.**Is consideration of 10.000 shares of the capital
stock of the company. fully paid up and non -assess-
able,."
manche's share was cne-qnarter; so we may assume

that he was to get sne-quarter of the stock, paid up
ad non-emass bie. Butt his ce.nstructioni of that
aersslnent, as I undestand the arguiment. Is that It
Waalmnuinbent nipoa these other gentleman to pay
Into the company's treasury d'J-M.000O in order to
make ..is one-iourth paid uip stuck, so that it would,
represent that value in the treasury, Dut, as be says.Instead of doing that they merely put in tihe invention
itself. TIhat Is nos the meaning of t hlis ag.esuent.amc-
cording to my understanding of it. I uriderstand It
to mesa that the etse Istfully paid up and rnon-assess-
aule; I. e., he as a subscriber is not to ite .onsiderrdhound to lasy up anything. His subscriptiun obulita-
tiongs between him and the company, is to be consid-
eredasfulnbled. That isalL.
When It is designated to be non-assessable it means

that in addition there are no further asseem- Ste to be
levied on the stock for the purposes of the company,
It muene perf'ety presesterea. to s.uppoee that these
geatlemn were to pay $250.ONMO lin the tresuary In
order to give Dr. Wanehe that value of the stock for
an invention widch was entirely untried and hardly
perfected atthe time. Bnt in eddities tonthat the con.
c-lusive answer to this is, that Sancishimself suib
scribed for this 32-i0.000 im stock. It is met iso-.
which the other gentlemnen were to subecribte for an
pay up in money and then transfer to him, but ii
stoek which he originally was a subscriber for. H.
sua'eribedfor3t5 sharss te eaidfr by a ens.1
as le sid eenpasv of his undteided ene-fouirth in
tsrere ell the duutees. *c. I think that dlisposes.,
the objection t at his stock was not paid-up stock isi
theseseof thecontraot.
Them it is lurther claimed by Sanche that, sub

statilly. he understocd these prenuem were a..
pay f.rsbe othseesars of stoek In money. Thearga-
meat is that he bed a raght to supwpae that thes-would organise c-:ording to the law ad under the
law they were hound to pay in money or what we.equivalent thereto. He. hiselmf, says that the in-
vestiss was mot trad and was of no commnereial value,
ad yet he se edthat they would pay PbW100in
moneyft -heaarters of the stock, Itisim-
probable that they ever agreed to pay up 3250.000 Ialorder in give value in his one-qgtr of stuck. It is
teebly improbable that they ever understood they
mm. to pa 5750t0 in meney in eeder in give vale
toitheugssad the stak ead as inclintally tobe-an of fast. that never 5 the underseading in thss
-rmsel-s as I cemole The investor is grit,

namrsly without amoeye erredit ad his objectis to
epepbsas eha ofhsvesehs have

assrese~ndhelmanabliy.espeelally peplwhs have had eserese in pesmas and debelep.
inginvenlsa., The invester snemlly sappese thatth.ess ie eep desitf amessy in bls investem, ifhsmpst t.d ses the omvh, If the thing megangRtbsespeetedtope erisef. It is asse-al~ spee that -ate wbee be tahesin with his e psses u6i aessem messy. ofam e e ee

letge ~ iSt40 io. 3t sever is segs
thsansswe weesseh feeegj a er se
he sespesans abeed pa ina eks peeisneqmees ina seesaw. am. as- hei, esee set, es
tam e hesemtieshsahsesewin eso,

~smemhio lddmiso s M
iness ne h tich bee esshwes en as

e~~eg teus ma ess

-116es ewhy I s ssm
asoaaneetakseege s-i
tasshmenr I-ssa

11914 tM estmws to be ps tor tamoe. e

Ifs brgess, tat apt te emenmaoamesmet ha agina..pa. th. ase..est hs ac -~ he<
wedo anibg ukhta tapI tbb em0aa-
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Um edf emermime of lat es ieag- 4
1p4 INvsi al this essitaL Me sas:

-
I

**Wherr itS deiseMe to fomr a stesh eseW i
te etin ths e-niesm --I - I
resmelmli the -mledeless 1 to
iu w mn, a" to pubml U - In 210
urther developmeat, mow. I
"Thssere. ftoa eiedass f the m i.'0hst I

21, ia es emm e tebrminget a beek Smpeny I
se Iat st. amestee mes l sea linem iI
e.. at the magenum toa" ,ipa of etage
Insel mev. bt mpt the teraue of as Ios.ipas. That was higebject.
Theb le abotMof thess gasnlmnb 6 d
-te is daemuts ntlseess=ate Ietwee ewnr

of the invention mnd those who mean in to maist .
sto theetet of the enamt a thathe is t -

esive, and that ma be one at the troules in thite
ces nise it be true that he wareally aparty t
that Esctarolibration Fund. which I will speak at is a
momeat. RUt everything. it sansa ht me. escladsn
the ia that he expected these gentlemm t put up In 4
money the whole capital stock. No did ezpect some c
ameal .an =ame but unless it t denitely later-
mined by that Electrolibraties tramaction there is I
nothing in the cas to show thesset asmount of Smaa-
cial aid that he was to reesipe.
But now we come to that question of the Elecio- S

libration Fund:
The gentlem n ere to got thsee-qarters of this I

@tek in Conideraties, ethe&Dr Sganihetn the
company atn theiref rts i promte themanufac-
thre -ad tes of theinvetion, and. ndowbtedly. of
some financiall d. What wea the extent of it? A
fund of 4101.000 Was subscribed to by a saaber of In- t
dividuals, as Webb and others pas. i order to pay up t
their money considerations for this three-quarters of I
the invltiont, devics ..of Dr. Wehand three- I
quarters ofthis slock was paid for by trans herof this c
thre-cinarters af the invention. As shows by the sub- r
scriphte list. Now %he defendant deaes that be was g
privy to that Webb Swears positively that sanohe I
knew all about it adwas aparty to it. Weadthe t
names of hWe abildeinis handwritIng. ***t-ati to a
a list which is Misdneed in evidence. c
We And the list of stbseribers has 6 printed eading

which is pasted os.
"We. the undersigned, hereby subscribe and will a

pay the amount sat opposite our names in cash, as a I
fond to purchase and pay for the Inventions and j
Devices of Dr. Bercules Sanche. reiatiag to Elsctro-
libration.
."This fund is principally to be applied to obtaitin

patente on said Inventions and Devices, and to be i

paid to the secretary of the loectrotibration Cons-
psany. and expesed under the direction of the baed 4
of directors for such purpose.
''The capital stock of the Electrolibratia Cogpany o

ahall be 41.000.000 dividen into 10.000ehares. of par A
value of $100 each. The subscribers to the above
named fund. as owners of a three - fourths in- I
terest in the patents hereafter to be obtained. pro-
pos to subscribe that interest to and for 7.500 shares
of the capital stock of the said Eectrollbration Casm-
pany, as fully paid-up stock of said company.

''Dr. Hercules sanche subscribes his one-fourth in-
terest for 2.500 shares of the fully paid-up stock of
the company, so naking in all 10,000 shares of fully
paid up-stock.
''Each subeotber hereby agrees to leave one-half of

the stoek to which he subscribes in the treasury of the
company as a reserve. to be sold under the direction
of the board of directors whenever the necesities of
the company demand."
It he was a party to that arransement, that settles

the amount which was to be paid in cash, as a consid-
eration for this transfer, to be applied to the expenses
of perfecting and developing the invention. It is
claimed. howaver, that this was not the original
paper. but that t is heading was pasted on to the sub.
scription list for the stock.
The paper on which it was pasted was origmally

prepared as a subscription list for the stock. It begin:
"New Orleans. La..

'Sept. 14. 1887.
''Messrs. JOHN N. WRBB. TIMOTHY MORONEY.

C. DOREMUS, Trustees.
"We. the undersigned, do subscribe the number of

shares opposite our names to be paid for in install-
ments of 25 per cent on organization. and equally in
30. t0 and 110 days thereafter, or. as may be required
by the board of directors. for an interest in the capi-
tal stock of a curporation. to be styled Rlectrolibra-
tion Company to be incorporated under the laws of
Alabama or Louisiana. bu, principal place of busines
to he in New Orleans. La.'
But that was evidently changed and it was eon-

vorted into a subscrIption list of money to a fund apd
this was pasted on in piece of that. It is said that he
was not a privy to that. If he s not. no one else
was. The obJection applies to every one of these
names, but it seems tome that the weight of evidence
is that he was a party to that. Webb most positivelyswears that ha knew all about it.
We find that in signing the names of his relatives

it was origina ly prepared as a subscription list for
shares, but that was struck out and then it is used as
a money suucri',tion. It shows the numberof shares
struck out and the dollar mark put for money.Aurel Sanche and EILL Sanche were parties for whom
he subscribed. and there were no shares oppositethose names. nor opposite the name of McAllis.er.
another of his relatives; nothing but money. So that
it looks to me on the whole. as though he really were
a party to that. If he was not. then there never was
an amount agreed on to be paid by the others. Thatis the only evidence as to the amount of money that
was to be I Ai If he was not a partyto that. then
all the conaideration he exectei was a vague and in-
definite cons.atertioun in the way of assistance. But
I am very sure t iat it was never a part of the agree-
ment that thIs fund of'4750,OO was to be paid up in
money. I think the tnt contemplated was that
these gentiomn were to manage his invention and
assist him. undoubtedly, to some extent. inancially,either br cash or by raisng money n tneir own er-
sonal credit. or by t.e sale of stock. and the only evi-
denve of ay detinite amount being understood. asthe .ta ,in: consideration of this transfer. was what
relate. to that Electrollbration Fund.
Now. so much for the allefgd breach for not paying

up th, whole stock.
Then theic is a general aller-ation in the answer that

they uid no. compiy with their engagements and did
not a uvnce money suilnti tly, &c. It appears that
they Ld a difference abouL establihing a plant inDetroit which was to cost $8.00u; and thare they
eplit. And there is where the troubie away comsbetween the inventor and the people who pu: in the

oney. He is for going on experimenting indet-
ntey, but the ohersdo not like to put in capitalunless they see sOnisngMn coming out of It. But
supposing that his com latut is true. had he the right Ito take the course he did? it is an elementary princi-tie of law that where a party has received somne bene-fit under.a contract he his no right to rescind the
whole contract. He cannot place the party in the
rcame position In which he wsa bsfore. It cannot he
denied that nanchie gont a wood deal out of the transae.-tion. Toese gentieena asociated with him gave him
their thine ; they got L.i Invention into usea; they .aid
hima a sainry for two y-iersand aseisted hima in vari-ous ways, swo that he certainly de. ivedl some advan-
tage :r,in ihe contract. and if they did not do every.
thina ie had no right to tags the law in hisown handeand rand.nd the contract and reclaim the propertywh.chi he hali ssined to theum. If he is to be con.
sidlered the orininator of this term "ELECTRO-POISE" at the sams time It is to he considered that he
assiened it to them and they used It. He had no right
to claim the property and rescind the tranuier of his
invention and of t111s trala mark to themt. In the
case uf an escentory contract, if It is not fulfilled, the-
party may havesa right, In defense of an action. to re-
coop and may recover danages hitnaalf, but cannotset aside the whole contract. And still teas where theLcontract is executed by a transfer of title. And yet
that is what he has undertaken to do here.
Now, so much for the breaches of contract which

have been relied upon as e defense for the relief
sought in this ease.
The next thtinir relied upon is the alleged Irregu-

larity and Illegality In the formation of the corpera-tionitself.
Itmisal ered that this isa fraud upon the lawof

Alabaa, which remumres that the stock shall he paid
up in money or money's value. There Is some In.-nsistesey is an"w sham. While he alleges that

ens gaitlemen were to pay up one masn dollars
for this un trisd invention he yet obdeets to their pay-teot for their etect In an InventIon which was merely* experiment and of no coinieroial value. I tin

te who~e answer to this objlection is found Is the fact'at the defendant assisted in the or'ganisation of theirporation ad dealt with it sea legal body, ad he
sanot now avotd his oontracte with it by qUestioslng* legai.
Certain easee have beep cited for the point that the
leMgality of the corporation adght he relied upon In
aefense. One cus,. for instance, was where a sub-
,criber was sed by tae eporatioa for his embearip--kon. Of eeurqa. his essitret west Into the veryquestios of the orgaasle. Uvery ma'n who sub-scribee to the stoch af a eerporatina subscribes In
en~nlos of genuine aubssriptioss of eths to
the anmonst required by' law, If they did not exist
the corporation hes no right hi call noes him, anl It
was held avery papser dens for him, upes dsemad
of his uscsiptles. that the ether sabeesiptions waeeAetitioes. I do not think that, eves In that ems,thabsolute nullity of the corparaties was ditsed. hat
the suhiariber wes simpty esempted hew ge am
nient o. his subecription.
Other ose cited were batwem the uheser anleditors of the eoarperatis., These it wee held thathate aum ~thi p thathehadpaiduphssh.

isistan whss Re hel met Ee meus wanus mus-qotred by law. In tha esse the emies f meesepersiles was not hrssht inte qests.. The
ohp-ih- erfm seaiiber was estabiahme am4 hwmas hi pay, and It was ame..l shag thmeerpers-
tiasumi esLa ThIs ems isas hiamshtRe theiGst pam immshesmanmsems isth
asts et irpeeWt hi he aseee Iheener teaeuesthe is he e@ented, It i asedshusthe#0Sw i e en Gshedute -.s eespseths, AD t*eMg bu enmaie baisiet s a
eseerotem in feln iperse amsae he
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a the mama of Dr. same be has St atr g.
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onalamd by Mr. Davis that Snr eeM 7 he
esistration 0t th trade mark was prous pse& avt.
saes of the fact that the Utie was a Somobe. But U

t turned out that the resistratie I his mame Was
brofth Inadvertenee there is so rem.o why the Gelm
hold not correct it. 1 de not sa why it was nMt
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ad I think the decision of the cegommioner am bhe
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